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Detailed Action 

Claims 1-14 have been presented for examination. 
Claims 1-14 have been rejected. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Kelkar 
U.S. Patent 7,058,846. 

In regard to claims 1 and 7 

Kelkar discloses a computer cluster comprising: 
storage media; (Figure 1; item 140) 

a first computer having a first instance of an application program installed, said 
application program having instructions, (Figure 2; item 11 OA) 
said first computer including, 
volatile memory; (Figure 7;item 717) 
processing means (Figure 7;item 714) 

for executing instructions of said first instance of said application program so as to 
modify data stored in said memory, (Column 5; lines 8-9) 

for creating a snapshot of said data while said first instance of said application program 
is running, said snapshot being stored in said volatile memory, (Column 3; lines 40-44) 
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and for transferring said snapshot from said volatile memory to said storage media while 
said first instance of said first instance of said application program is running, and 
(Column 3; lines 40-40 "services that allow configuration changes to be made 
dynamically to storage resources") 

a second computer having a second instance of said application program installed, 
(Figure 2; item 110b) said second computer including means for accessing said storage 
media so that said second instance of said application can access said snapshot as 
stored on said storage media (Figure 2 ; item 1 10b). 
In regard to claim 2 

A computer cluster as recited in Claim 1 wherein said processing means includes 
a data processor (Figure 7; item 714) 

for executing instructions of said first instance of said application program so as to 
modify data stored in said memory, and (Column 3; lines 36-37 "a clustering 
environment in which storage configuration changes can be made dynamically" 
[dynamic change entails modified stored data]) 

for creating said snapshot of said data while said first instance of said application 
program is running, (Column 3; line 43 ) said snapshot being stored in said volatile 
memory (Figure 1; item 140d), and a transfer processor for transferring said snapshot 
from said volatile memory to said storage media while said first instance of said first 
instance of said application program is running. (Figure 1; 102 a) 

In regard to claim 3, 

Kelkar discloses a computer cluster as recited in Claim 1 further comprising a first 
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cluster daemon running on said first computer for causing said snapshot to be 
created. (Column 3; lines 39-40 "These operations include storage management 
services that allow configuration changes to be made dynamically" [Examiner 
considers management services as a daemon]) 

In regard to claim 4 

Kelkar discloses a computer cluster as recited in Claim 1 further a second cluster 
daemon running on said second computer, said second cluster daemon providing: 
for detecting a failure that prevents said first instance of.said application program 
from running on said first computer (Column 5; lines 26-28), said failure detector, 
and for causing, in response to said detecting a failure, said second computer to 
process said snapshot in accordance with instructions of said second instance of 
said application program. (Abstract; "If a node that has made a resource 
configuration fails, the resource configuration change is available for use by other 
nodes in the set, each of which can resume operations of the failed node") 
In regard to claim 5 

Kelkar discloses a computer cluster as recited in Claim 1 wherein said processing 
means provides for, in response to a write access of a section of said volatile memory in 
accordance with instructions of said first instance of said application program, copying 
data in that section so that one instance of said data originally in that section is modified 
and the other copy of data originally in that section is not modified. (Column 3; line 41 
[Kelkar discloses changes are made dynamically to storage resources this that while the 
write process is made to the memory by the processor only the new data involved in the 
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transaction is made available to the storage because it is dynamic]) 
In regard to claims 6 and 12 

Kelkar discloses a computer cluster as recited in Claim 2 wherein said data processing 
means maintains state data, said snapshot data including at least some of said state 
data. (Column 3; line 44) 
In regard to claim 8 

Kelkar discloses a method as recited in Claim 7 further comprising executing a second 
instance of said application program on a second computer of said computer cluster 
using said snapshot as a starting state. (Abstract; "If a node that has made a 
resource configuration fails, the resource configuration change is available for use 
by other nodes in the set, each of which can resume operations of the failed 
node") 

In regard to claim 9 

Kelkar discloses a method as recited in Claim 8 further comprising detecting a failure 
that prevents execution of said first instance of said application program, said detecting 
occurring after said transferring and before said executing a second instance. (Column 
5; lines 26-28) 

In regard to claim 10 

Kelkar discloses a method as recited in Claim 8 wherein said executing a second 
instance follows said transferring without an intervening detection of a failure. (Column 
4; lines 53-56 "To make resources configuration available to another node that can 
resume operation of node 110a upon failure, the invention synchronizes resources 
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configuration data") 
In regard to claim 11 

Kelkar discloses a method as recited in Claim 7 wherein said transferring is effected by 
a data transfer processor not used in executing said first instance of said application. 
(Figure 3; items 330a and 330b) 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent 6,266,781 covers most of the limitations, but lacks a 
clear illustration of computer 1 and computer 2. U.S. Patent 6,957,251 talks about fail- 
over, but does not mention a snapshot see PTO 892.Any inquiry concerning this 
communication or earlier communications from the examiner should be directed to 
Amine Riad whose telephone number is 571-272-8185. The examiner can normally be 
reached on 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Beausoliel can be reached on 571-272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Amine Riad 
Patent Examiner 
3/10/07 




